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Dear Mr Mikkeli,
The Bulgarian delegation of the Standing Committee would like to raise the following questions for discussion:

Does the Commission have a procedure to validate notifications made by MS Notifying authorities?

Is this procedure documented?

On which EU documents is it based?

Is it possible for the procedure to be changed in the last moment, so that the member-states are to be left without NBs after the 01.07.2013?
What are the motives for this line of questions? The Bulgarian NA is having enormous difficulties in its last notifications. We have reasons to belief it is not only a problem of ours, because at the last SCC the question has been raised by the Hungarian delegation and it received support from the other delegations.
On 30.10.2012 the Bulgarian NA sent its “Procedure for authorization and notification to the European Commission of assessment bodies of construction products”, accompanied by forms for the all documentary evidences, necessary for the assessment and verification of the competence of the NBs. In accordance with the particular questions we have send further information on 18.12.2012 and 11.02.2013.

From the 13 of February 2013 according to Art. 42 of the CPR, the BG Notification procedures has been publicly available on the NANDO site. We have made our first two notifications which were validated without problem. Both bodies did not have accreditation. But after the Easter holidays not one of the notifications we made of bodies without accreditation (which were evaluated by the same procedure) was validated.

A BG Notification procedure has been prepared on the base of art. 40, par. 1 and 2 of CPR and SOGS N640 REV1 CERTIF 2010-08 REV1. Accreditation is desirable but not compulsory. Bulgarian NA notifies bodies with fully accredited scope, partially accredited scope or non accredited scope, evaluated according to the published procedure on the NANDO site. The attestation is based on an inspection for conformity with the criteria of the “accreditation table” on the base of EN 45011, EN ISO/IEC 17021, EN ISO/IEC 17025, assessment procedures about product families and relevant technical specifications, required equipment, required competence of the personnel, the technical records of assessed construction products, the issued certificates and ITT reports, as well as an audit of the producer’s place. BG Notification procedure is in accordadance to the main elements defined in SOGS N640 REV1 CERTIF 2010-08 REV1. 
As it is required in art. 48, par 4 of the CPR, with the notification the BG Notifying authority is sending all documents from the attestation of the body and the documents validating the body’s competence. The amount of these documents is reaching 100 pages for one notification. According to art. 48, par. 5 of the CPR the bodies, which do not posses a certificate for accreditation are waiting two mounts for probable objections. For the first notification there were no objections.
After Easter every our notification was queried with the question: Why the body is not accredited? 
The reason that BG Notification procedure not requires a compulsory accreditation of the bodies is because the tools and procedures of the Accreditation bodies are not always suitable with the purposes of the CPR notification.
1. The certificates, issued by the Accreditation bodies for conformity with EN 17021 are not corresponding to the needs of the CPR notification. The annexes of these certificates which describe the scope of accreditation (the evaluated competence of the body to certify management systems in some areas) are formulated by “NACE cods”  as “construction works”, “concrete” , “metal and products of metal” etc. without citing any standart (neither hEN, nor test methods). From these certificates it is not possible to gather information whether the applied for notification scope has been evaluated.
2. Most of the notified bodies work on some or on all AVoCP systems, so they should be inspected for conformity with the requirements of two or three of the standarts: EN 45011 for product certification bodies, EN 17021 for FPC certification bodies and EN 17025 for laboratories. It is very expensive to obtain and to support accreditation according 2 or 3 standarts.
3. The accreditation bodies do not know and do not look for the conformity of the assessment procedures of the NBs with the GNB position papers, the form and the content of the issued certificates. 
4. When accreditation bodies certify a laboratory, they do not check if the test methods are the methods mentioned in the hEN subject to notification.
In March and April BG NA designated 4 bodies with partially accredited scope or non accredited scope. The first of these notifications was completed on 22.03. In the following     1 month there was no response from the EC until the 24 of April when we received the following comments: 
“You indicate that Body is not accredited while you point out that the body is assessed according to EN ISO 17021. Why this contradiction? Why not directly go to Accreditation? Thanks and regards”

BG NA thinks that there is no contradiction. The Ministry of Regional Development and Public Works has assessed the competence of the body according to EN ISO 17021 and BG Procedure. Why should we require accreditation if the certificate you will receive shall not contain the information we need – the competence of the body to asses FPC according to the relevant hEN?

On the 24.04. we receive the next comment:

“24/4/2014 We have further comments: 1. The designation can only be valid until 27/11/2013, date of next review 2. Translation of assessment docs has been requested; only once available we will be able to further treat this designation. Thanks and regards”
We were astonished by these requirements. We have no knowledge of them until 24.04.2013! After 30.04. the designated bodies have no more 2 mounts for objection until 01.07! De facto that means these new requirements are leaving Bulgaria without NBs!
As I have already said every designation is accompanied by 100 pages of documents, which should be translate. We insist for an answer for the following questions. Which are documents which require limitation of the validity of the notification, where there is not accreditation and translation (on which language?) of the assessment documents after the Bulgarian language is official for the EU? 
According to CERTIF doc 2010-06 SOGS N625:  

 “If the notification involves supporting documentation (if accreditation has not been

used) it will be forwarded with the e-mail sent to the NA. Such documentation

will generally be available in the language of the notifying MS.”
BG NA is not against the harmonization of the requirement for notification of the bodies, but for that purpose ЕА should elaborate a special scheme for inspection and evaluation of the CPR NBs. The completed procedure should end by issuing a certificate, which should define the evaluated technical competence of the NB to accomplish the functions according the AVoCP systems and hEN. This is also what the requirement of document SOGS N640 REV1 CERTIF 2010-08 REV1 and CERTIF 2012-02 SOGS N658 EN are. After ЕА elaborated this scheme every АВ are to sign the MLA. When this is completed we would define a period in which all NBs should be accredited.

In the current moment there are no harmonized requirements for evaluating the NBs. Every MS is making its own decision by which standart to require accreditation. What is more the EC does not even require the presentation of a certificate for inspecting whether the scope of the notification is evaluated!

It is in the opinion of Bulgaria that it is unacceptable to amend the rules for designation and validation of the notifications of NBs in the last moment and for that reason a MS to be left without NBs as of the enforcement date of the CPR! In case the EC has a procedure for validation of the created by the MSs designations of NBs this procedure should be declared before the MSs to elaborate their own procedures for evaluation and notification!

We believe that the Commission would react corresponding our arguments and with understanding of the gravity of the problems the MSs had to experience. 

Looking forward to your collaboration

Kind regards
Violeta Angelieva 

Head of Bulgarian SCC delegation 

